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Abstract

In the light of three major ethical theories, Lockean liberalism,
consequentialism, and Kantian deontology, it seems that the intellectual
property rightsin digitally distributable media —be it software or other
—havenot beenderived correctly. Thethreetheoriesandtheir implications
arereviewed and handled individually and conclusionsbased on each will
be presented. Many aspectsof thesetheoriesdo not match withthecurrent
copyright and patent laws affecting digitally distributable media in
western societies. A different, less restricting approach is offered.
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Intoday’ sglobalized world of enhanced information and communication
technology (ICT), therightsto theimmaterial — generally understood as
Intellectual Property Rights(I PRs) — areacentral issue. Thecommonusage
of theterm*intellectual property rights” already impliesthat theimmaterial can
beowned. Contrary to many expectationsduringtheearlier decadesof ICT,
copyrightisextending and thuslimiting dissemination of information and
knowledgeinto our societies. LawssuchastheUSDigital Millennium Copy-
right Act (DMCA) of 1998 and its European counterpart the European
Copyright Directiveof 2001, arelimiting accesstoinformationfurther. Similar
restrictionscanbeseeninthetrendintheUnited Statestowardsthepatenting
of softwarefeatures— atrend that isexpected to betaken upin Europeinthe
not toofar distant future.

Consideringtheenlarging of markets, thegrowing speed of dissemination of the
marketeditems—especially inthedigital form—itissomewhat surprisingthat
theprotection of theimmaterial should needto bestrengthened, particularly
withregardtothetimeextensionnow in place. Instead, onemight surmisethat
thebenefitsof thegrowing marketsand speed of disseminationwould makethe
timeneeded for alimited monopoly to gain back itsinvestment shorter rather
thanlonger. After al, theideaof IPRsisnot to grant an effectivemonopoly to
theitem but to ensurethebringingforth of new inventionsandfineartsandto
ensuretheir disseminationtothegenera public. After theinvestment (withsome
decent profit, maybe) has been regained, theideasurely isnot to limit the
functioning of themarkets. Considering thestrength andlength of current IPR
law in most western nations (and increasingly in other nations), it seemsthat
most patent and copyright-protected digitally distributablemedia(DDM) is
covered by | PR protectionlonger thanitsexpectedlifetime.

Themainpurposeof thischapter istocritically analyzethebenefitsindividual s
andsocietiesactually gainfromintellectual property rightsindigitally distribut-
ablemedia, beit software, journal articles, children’ sbooks, etc. Analternative
solutiontothecurrent regimeisalso offered.

Thechapter will look intoliberalist (mainly Lockean), consequentialist (or
utilitarian), and deontol ogical (mainly Kantian) argumentspro but especially
conintellectual property rights. It will analyzewhat benefitsand drawbacks
intellectual property rights can offer from the selected perspectives. The
traditional positionsfor IPRsarenot introduced comprehensively, but rather
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