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Transnational Human Trafficking
An Unsolved Issue
Pallavi Gupta, Jims Engineering Management Technical Campus School of Law, Greater Nodia, India

ABSTRACT

Humantraffickingisaperniciousnewvariationontheancientthemeofslaveryand
tradinginhumanflesh.Itisconsideredaseriousorganisedcrimeagainsthumanity,
reduces their senseofworthandpunctures their egoand senseofdignity.Human
traffickingisatransnationalcrime,aglobalproblemthattargetsvulnerableindividuals
and affects every country. Its expansion depends on there being source countries
withpeopledemandingbettereconomiclivingconditions,anddestinationcountries
withpeopleor industriesdemandingcheap labourorcheapprostitution toenlarge
theirprofits.TheProtocol toPreventSuppress andPunishTrafficking inPersons,
especiallyWomenandChildrenbyUnitedNationsmarkstheinternationalcommunity’s
cumulativeefforts todealwith this transnationalorganisedcrime.TheTrafficking
Protocol was entered into force on 2003. It has been signed by 117 countries and
ratifiedby159parties.Thisarticlefocusesontheambiguityofdefinitionofhuman
traffickinggivenbyUNOprotocol.
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INTRodUCTIoN

The trade in human beings, a modern form of slavery … violates the God-given dignity 
of so many of our brothers and sisters and constitutes a true crime against humanity.

Pope Francis
Human trafficking is “the trade in humans, most commonly for the purpose of
sexualslavery, forced labour,or for theextractionoforgansand tissues, including
surrogacyandovaremoval.TransnationalHumantraffickingisanissuewheretrade
ofhuman flashcrosses internationalboundaries for thepurposeof sexual slavery.
Transnationalhumantraffickingisthethirdlargestorganizedcrimeafterdrugsand
the arms trade across the world. Around 80% of the human trafficking across the
worldisdoneforsexualexploitationandtherest isforbondedlabour.Trafficking
inpersonsisaseriouscrimeandagraveviolationofhumanrights,whichthreatens
national security and undermines sustainable development and the rule of law, as
recognisedintheDeclarationoftheHigh-levelMeetingontheRuleofLaw.TheUN
systemofferspracticalhelptoStates,todraftlawsandcreatecomprehensivenational
anti-traffickingstrategiesandassistwithresourcestoimplementthem.Statesreceive
specializedassistanceincludingthedevelopmentoflocalcapacityandexpertise,as
well aspractical tools toencouragecross-bordercooperation in investigationsand
prosecutions.TheadoptionoftheProtocoltoPrevent,SuppressandPunishTrafficking
inPersons,especiallyWomenandChildrenin2000bytheUnitedNationsGeneral
Assemblymarkedasignificantmilestoneininternationaleffortstostopthetradein
people.AvastmajorityofStateshavenowsignedandratifiedtheProtocol.

UNProtocoltoPrevent,SuppressandPunishTraffickinginPersons,especially
WomenandChildren,(2000)defineshumantraffickingas“traffickinginpersons.”
Traffickinginpersonsmeanstherecruitment,transportation,transfer,harbouringor
receiptofpersonsbymeansofthethreatoruseofforceorotherformsofcoercion,of
abduction,offraud,ofdeception,oftheabuseofpowerorofapositionofvulnerability
orofthegivingorreceivingofpaymentsorbenefitstoachievetheconsentofaperson
having control over another person, for the purpose of exploitation.” Exploitation
includeforthepurposeofthisprotocol“exploitationoftheprostitution,otherforms
ofsexualexploitation,forcedlabourorservices,slaveryorpracticessimilartoslavery,
servitudeortheremovalororgans.”Protocolrequiresthatconsentofthevictimof
traffickinginpersontotheintendedexploitationistobeconsideredirrelevantwhere
any of the means of force, coercion, fraud, etc. have been used”. Protocol further
statesthatevenifoneofsuchmeans,mentionedabove,isnotusedinthe‘recruitment,
transportation,transfer,harbouringorreceiptsofachildistraffickinginperson’.

Protocolhasgivenabroaddefinitionofhumantraffickingtocoversallformsof
exploitation–slavery,prostitution,forcedlabour,humanrightsandrightsofchildren.
ButforthepurposeofresearchthedefinitiongivenbytheaboveProtocolisambiguous.
AwiderdefinitionandConceptualclarityisrequiredtoidentifytraffickedvictims
amongirregularmigrantsbecausethemechanismusedforsmugglingisoftensimilar
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