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ABSTRACT

The UAE Commercial Companies Law No. 32 of 2021 enhances the sustainability
of companies by allowing them to engage strategic partners possessing technical,
financial, operational, and marketing capabilities. While this legislative change aims
to assist struggling companies and boost successful ones, it requires careful consid-
eration due to potential risks, especially concerning the rights of shareholders and
creditors. The study explores the company's responsibilities towards shareholders
and creditors, focusing on key elements of sustainability: legal responsibilities and
guarantees that protect the rights of shareholders and creditors. It also acknowledges
the implicit accountability of the strategic partner for any unlawful actions coordi-
nated with the company's board of directors, emphasizing the need for a balanced
approach in determining the company's liability when assessing the benefits and
potential risks associated with strategic partnerships.
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INTRODUCTION

The issue of corporate sustainability constitutes the most prominent legislative
developments that the UAE legislator sought to enshrine in Commercial Companies
Law No. 32 of 2021. The most important of these developments is represented in
allowing the entry of a strategic partner into companies, corporate governance,
and not adhering to the national contribution requirement. However, this chapter
is limited to the subject of introducing a strategic partner, as the legislator allowed
commercial companies to introduce a strategic partner who possesses financial,
technical, or operational capabilities to present it to companies that wish to do so
as a means of corporate sustainability, indicating the responsibilities resulting from
joining. Therefore, this chapter aims to provide readers with an overview of the legal
responsibilities and opportunities that lead to corporate sustainability. Itis an attempt
to show the company’s responsibility to achieve equality between shareholders.
Significantly, it will explore the invalidation of the General Assembly’s decision
in the event of prejudice to the basic rights of the shareholder, the company’s re-
sponsibility towards the company’s creditors, the company's creditors at the stage of
concluding the contract, the company's creditors are in the contract implementation
stage (Alqodsi, Serebrennikova, & Orsayeva, 2024), the consequences of including
the strategic partner on the company’s creditors, and the invalidation of the liability
claim over time.

Background

The inclusion of a strategic partner is associated with legal opportunities for
the success of the joining process, in application of the provisions of Article No.
1 of Law 37 of 2021 regarding commercial companies, which defines a strategic
partner as “a partner whose contribution to the company results in the provision of
technical, financial, operational, or marketing support for its benefit.” Accordingly,
we note that the legislator has resorted to allowing companies to include a strategic
partner with the aim of achieving sustainability for these companies. This happens
either with the intention of helping some companies that have technical, financial,
operational or marketing problems to meet the requirements of their survival in the
market, or the strategic partner joins companies that are already strong but desire
more control and success in the market. In both cases, the partner will provide added
value to the company (Labib, 2015).

However, the process of entering a strategic partner requires this partner that
wishes to join a company to fulfill a set of conditions that we can deduce from the
text of Article (226) in its first paragraph of Federal Companies Law No. 32 of 2020,
which includes the conditions for the strategic partner’s contribution to joint stock
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